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FINAL ACTION 

Response to Amendment 

The amendment filed on 9/03/2008 has been received and claims 18-28 are 
pending. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 18, 21-22 and 25-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Horikiri (JP 2001-087370). 

As to Claims 18, 21 and 26, Horikiri ('370) discloses an air treatment device (1) 
comprising: 

- a gas or vapor detector comprising a plurality of gas or vapor sensors (6a, 6b) 
and at least two sensor (6a, 6b; which senses the same gas or vapor when 
an odor is comprised of both an acidic and alkaline components - see 
paragraph [0031] of English machine translation); 

- the gas or vapor detector comprises means to detect a threshold level or 
concentration of a gas or vapor (see English machine translation [0010]- 
[0011]); 



Application/Control Number: 10/568,463 Page 3 

Art Unit: 1797 

- a means (7 and 8, as well as the shelf that the containers 8 and solenoid 1 1 
sit on) to mount a source of air treatment agent (1 0a, 1 0b) to the device (1 ) 
comprising means to connect a receptacle (8) to the device (1 ) where the 
receptacle comprises the air treatment agents (10a, 10b) (see Drawing 1); 

- a means (7,9,11,1 2) to expel a portion of air treatment agent upon detection 
of a gas or vapor by the detector (see entire document, particularly [0023] of 
the English machine translation); and 

- a process unit (13) which receives signals from at least both sensors (6a, 6b) 
in order to cause a portion of airborne treatment agent (10a, 10b) to be 
expelled (see entire document, particularly paragraphs [0023] and [0034], 
where the control panel 13 is deemed to be a processor as it possesses 
ability to actuate solenoid 1 1 and member 12 for expelling the air treatment 
agent based on the threshold level set and comparing this value with readings 
from the sensors 6a/6b). 

As to Claim 22, Horikiri ('370) discloses an air treatment device (1) where the 
detector includes three or more sensors (see last two lines of paragraph [0034], which 
are capable of sensing non-target gas or vapor and both target and non-target gas or 
vapor; see also MPEP § 21 14 which states that apparatus claims must be structurally 
distinguishable from the prior art and that manner of operating the device does not 
differentiate apparatus claim from the prior art if the prior art apparatus teaches all the 
structural limitation of the claim) and the processor (13) present within the device is 
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capable of preventing the expulsion of the air treatment agent when the second sensor 
detects a signal completely or until the first sensor gives a signal at a higher threshold 
value than usual. 

As to Claim 25, Horikiri ('370) discloses an air treatment device (1) wherein the 
air treatment expulsion means comprises a pump or aerosol (7a, 7b, 9) (see Drawing 
1)- 

As to Claims 27-28, Horikiri ('370) discloses an air treatment device (1) wherein 
the air treatment agent (10a, 10b) comprises an agent comprises a deodorant that is 
capable of masking, neutralizing or retarding malodor or unwanted odor (see entire 
document, particularly paragraphs [0008], [0010]-[0013] and [0021]). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horikiri 

(JP 2001-087370) as applied to claim 18 above, and further in view of Dearling 

(4084732) or Kuhn (5364027). 

Horikiri ('370) is relied upon for disclosure described in the rejection of claim 18 
under 35 U.S.C. 102(b). 

While Horikiri ('370) discloses an air treatment device which provides an active 
dispensing device for the mounted source of air treatment agent, Horikiri ('370) does not 
appear to specifically teach that the mounted source of air treatment agent is also 
passively emanated from the device. 

It was well known in the art at the time of invention to both actively and passively 
provide an air treatment agent from one device. Dearling (732) exemplifies an air 
treatment device (1 0) where a source of air treatment agent (12) (see Col. 2 lines 26- 
31 ) is actively (by spraying the agent out into the air through 52) and passively 
emanating (by spraying onto 42 where the air treatment agent is absorbed or adsorbed 
and in turn imparted to the carrier segment 40) in order to provide the air treatment 
agent immediately as well as to provide the agent over a longer period of time (see Col. 
4 lines 8-29). Kuhn ('027) also exemplifies that an air treatment agent dispenser device 
(1) where the air treatment agent (within 2; see Col. 2 lines 22-23) is both actively 
provided (through the spray nozzle 8) and passively (through the wick 4, 10, 16) 
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emanated in order to combine continuous and instant operation of a dispenser of an 
active material to provide the active material to the atmosphere. 

It would have been obvious to one of ordinary skill in this art at the time of 
invention to provide means so that the air treatment agent of Horikiri is both actively and 
passively provided into the atmosphere in order to provide the ability to both enhance 
the atmosphere with a burst of dispersible material for immediate effect and to provide a 
longer lasting, continuous, evaporative effect as exemplified by Dearling or Kuhn. 

Thus, Claim 19 would have been obvious within the meaning of 35 U.S.C. 103(a) 
over the combined teachings of Horikiri ('370) and Dearling (732) or Kuhn ('027). 

6. Claims 20 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Horikiri (JP 2001-087370) as applied to claim 18 above, and further in view of 
Kvietok (20040033171). 

Horikiri ('370) is relied upon for disclosure described in the rejection of claim 18 
under 35 U.S.C. 102(b). 

While Horikiri ('370) discloses an air treatment device where the means to expel 
a portion of air treatment agent comprises a spray/pump/lever, Horikiri ('370) does not 
appear to specifically teach that the where the means to expel a portion of air treatment 
agent comprises a heater element where the heater element is actuated upon detection 
by a detector such as a person detector in order to increase the emanation of the air 
treatment agent and located proximate to a diffusion wake. 
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It was known in the art at the time of invention to provide a heater element as the 
means to expel a portion of air treatment agent in an air treatment device. Kvietok ('1 71 ) 
discloses an air treatment device (20) comprised of means to mount a source (28, 30 
with wick 38) of air treatment agent (32, 34) to the device (20) (see Figures 6-8) and 
means to expel a portion of air treatment agent (32, 34) comprises a heater element 
(40, 42) where the heater element (40, 42) is actuated upon detection of a stimulus by a 
detector (claims 1 1 and 27) such as a person detectors (i.e. motion detector; see claims 
12 and 28, and p. 6 [0056]) and is located proximate to a diffusion wake (see Figures 6- 
8), and a processor unit (see p. 5 [0046]-[0049] and p.6 [0054]) which causes a portion 
of airborne treatment agent to be expelled after receiving signals form the detector 
(claims 1 1 and 27) in order to emanate the air treatment agent into the atmosphere (see 
entire document, particularly p. 5 [0044]). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention to provide a heater element as the means for expelling an air treatment agent 
within a source of air treatment agent after receiving a signal from a detector in the 
device of Horikiri in order to provide a portion of air treatment agent to the atmosphere 
as desired by a user as shown by Kvietok. 

Thus, Claims 20 and 23 would have been obvious within the meaning of 35 
U.S.C. 103(a) over the combined teachings of Horikiri ('370) and Kvietok ('171). 
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7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horikiri 
(JP 2001-087370) as applied to claim 18 above, and further in view of Barradas 
(5735918). 

Horikiri ('370) is relied upon for disclosure described in the rejection of claim 18 
under 35 U.S.C. 102(b). 

While Horikiri ('370) discloses an air treatment device includes a gas or vapor 
detector, Horikiri ('370) does not appear to specifically teach that the detector also 
includes a person detector where the processor unit allows airborne treatment agent to 
be expelled in response to a signal from one or more of the sensors, only when the 
person detector gives a signal and for an interval thereafter. 

It was well known in the art at the time of invention to provide a person detector 
in an air treatment device. Barradas ('918) exemplifies an air treatment device (10) 
which includes a person detector (22) which gives a signal and for an interval thereafter 
to cause airborne treatment agent to be expelled in response to such signal in order to 
automatically operate the device so that the scent is released from the device into the 
room only when a person enters/is present in the room or in the vicinity of the device 
(see entire document, particularly Col. 1 lines 4-8 and 52-59 and Col. 3 lines 26-36). It 
would have been obvious to one of ordinary skill in this art at the time of invention to 
provide a person detector in the device of Horikiri in order to provide the air treatment 
agent only when a person is present in the vicinity of the device as exemplified by 
Barradas. 
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Thus, Claim 23 would have been obvious within the meaning of 35 U.S.C. 1 03(a) 
over the combined teachings of Horikiri ('370) and Barradas ('918). 

8. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horikiri 
(JP 2001-087370) as applied to claim 18 above, and further in view of Sunshine 
(6418783). 

Horikiri ('370) is relied upon for disclosure described in the rejection of claim 18 
under 35 U.S.C. 102(b). 

While Horikiri ('370) discloses an air treatment device where the gas or vapor 
detector comprises a metal oxide sensor, Horikiri ('370) does not appear to specifically 
teach that the detector is comprised of a conducting polymer sensor. 

It was well known in the art at the time of invention to utilize a conducting 
polymer sensor as a gas or vapor detector. Sunshine (783) exemplifies a gas or vapor 
detector (100) wherein the detector (100) is comprised of a conducting polymer sensor 
in order to detect/sense the presence and concentration of a wide variety of specified 
vapors (see entire document, particularly Abstract, Col. 5 lines 52-61, Col. 10 lines 34- 
49, and Col. 11 lines 5-1 1 ). It would have been obvious to one of ordinary skill in this art 
at the time of invention to provide a conducting polymer sensor in the detector of Horikiri 
as an alternate sensor means in order to sense/detect gas or vapor as exemplified by 
Sunshine. 

Thus, Claim 24 would have been obvious within the meaning of 35 U.S.C. 103(a) 
over the combined teachings of Horikiri ('370) and Sunshine (783). 



Application/Control Number: 10/568,463 
Art Unit: 1797 



Page 10 



Response to Arguments 

9. Applicant's arguments filed 9/03/2008 have been fully considered but they are 
not persuasive. 

Specifically to Applicant's argument presented in the last paragraph on page 6 of 
Remarks through the first 7 lines of page 7 that the reference does not disclose "a 
single odor component having both acid and alkali characteristics and thus being 
detectable by both the acidic sensor and the alkali sensor", Examiner would point out 
that lines 4-5 of paragraph [0031] of the English translation of JP 370 does disclose that 
the odor is comprised of both acidic and alkaline components and that the deodorization 
equipment (i.e. both the acidic sensor and the alkali sensor) is utilized to deodorize an 
odor comprised of both acidic and alkali components in the air (see lines 4-6 of [0031]). 

As to Applicant's argument that "there is no disclosure whatsoever of only 
spraying deodorant after a threshold level of odor is detected within the teachings of JP 
370" in lines 4-6 of page 7 and lines 2-4 of page 8 of Remarks, it is noted that the 
features upon which applicant relies (i.e., "only spraying deodorant after a threshold 
level of odor is detected") are not recited in the rejected claim(s). Examiner notes that 
the claim only specifies that the deodorant is expelled after "detection of a gas or vapor 
by the detector... receive signals from ...both sensors". Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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As to Applicant's argument that "JP370 does not disclose a process unit that 
must receive signals from at least both sensors in order to cause a portion of airborne 
treatment agent to be expelled as recited in claim 18", the disclosure provided in 
paragraphs [0023] (particularly last line), [0031] (lines 4-6) and [0034] does specifically 
(or intrinsically) teach that the device will spray a portion of airborne treatment agent 
when the processing unit (13) receive signals from at least both sensors when the odor 
is comprised of both acidic and alkali components. 

As to Applicant's argument regarding claim 22 in third paragraph of page 8 of 
Remarks that "JP 370 fails to disclose using the sensors for non-target gas or vapor as 
specifically defined in claim 22", Examiner would point out again the explanation 
provided on page 4 of the previous Office Action which indicated that MPEP §21 14 
specifies "apparatus claims must be structurally distinguishable from the prior art and 
that manner of operating the device does not differentiate apparatus claim from the prior 
art if the prior art apparatus teaches all the structural limitation of the claim" and thus is 
deemed to meet the claimed limitation within claim 22. 

As to Applicant's argument regarding claims 19-20 and 23-24 on pages 9-14 of 
Remarks, Examiner would point out the explanations above which explains how the 
reference JP 370 meets the argued claim limitations with respect to claim 18. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REGINA YOO whose telephone number is (571)272- 
6690. The examiner can normally be reached on Monday-Friday, 10:00 am - 7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 
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